Dean's Column A HAPPY ENDING, A PROMISING BEGINNING by Steven R. Smith
As the 1992-93 academic year comes to an end, many of us at the law school conclude it is one of the most eventful years in the recent history of the school. In many respects, this year can build the foundation for a very bright future for the school.
Among the most significant developments have been the approval and initial construction funding of the new law library building, the recommitment of the university to a funding plan for the law school, the tentative resolution of ABA accreditation issues, and the extraordinary community and alumni support for the law school that we have seen throughout the year.
The University Board of Trustees, the Ohio Board of Regents, the Legislature and the Governor's Office have all provided support for completing the planning and construction of a new library for the law school. This building will provide the space that our library needs and will allow us to have the most modern combination of books and electronic data available to our students, faculty and alumni. The library is part of the 17th-18th Street development about which I have written in the past. The law library and the business school building are the first priorities for construction in this project. As it stands now, the university has received the funds to complete the planning for the building and the first part of the construction funds. In addition, the legislature included special language in the state's capital bill that should ensure completion of the law library funding in the next biennium. The new library will be attached to the old law library and entered through the atrium. Following construction of the new library building, the current library space will be reconfigured for classrooms, seminar rooms, a mock trial room, faculty and administrative offices, legal clinics and student organiza-
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Law Notes tion space. We have tried to be as efficient as possible in planning the space so that it will provide sufficient space for the foreseeable future, thereby eliminating the need for a series of additions.
In March of 1992, the university made a number of commitments to fund critical aspects of the law school's academic program. These included the law library, the legal writing program, faculty salaries, student financial aid, the Law Review and Journal of Law and Health, and academic support. During the winter, the university stated it was unable to go forward with certain of the commitments in the time originally promised. This created a significant problem for the law school which was resolved in April when the university reinstated the commitments it had made. We now look forward to significant improvements in the academic program that are possible as a result of the funds committed to the school.
The accreditation difficulties facing the school have been subject to several press reports. Almost all of the difficulties relate to the building and the operational funds that I have already discussed. The commitment to the building and the reinstatement of the commitment for the operating funds have answered the major concerns of the American Bar Association. We expect that the ABA will continue to monitor the implementation of the promises, but we believe that that implementation will meet all of the concerns raised by the ABA and the Association of American Law Schools.
This has been a year of truly extraordinary support from the law school's alumni and friends. Alumni pressed the law school's and university's case for funding the 17th-18th Block including the law library. During the difficult times surrounding the operating funds issues, many alumni and friends of the law school offered to help in any way possible. It has been a great reminder that legal education is an arm of the legal profession and ultimately depends on the profession for its legitimacy and its strength. While the year had its difficult moments, it is because of the interest and involvement of the profession with the school that it has emerged with the momentum to continue to improve its quality. This is a bond we intend to strengthen in the months and years ahead. We will be coming to you for your support, for suggestions, and for the private funds that will provide the margin of excellence for our programs.
On behalf of all the students, faculty and staff of the law school, thank you for all you have done during the year.• L a t was one story about His Eminence; this is another. A colleague of Browne's for 19 years, Professor Earl Curry, recalled his defense of a client who was being sued by a landlord for smoke damage from a stove that was inadvertently turned on by the client's toddler. Every time the landlord's attorney filed papers, Earl would consult with Pat who would, unfailingly, discover some flaw that allowed Earl to move for dismissal. The case dragged on for two and a half years in Municipal Court until there was no one left working for the landlord who remembered the details of the suit and the case was dismissed at the request of plaintiff's attorney. Justice was reduced to this, according to Prof~ssor Curry: "Pat simply papered them to death."
Colleagues and former students were not the only lawyers who turned to Pat Browne for advice. In an Ohio courtroom, J. Patrick Browne was a formidable presence, for his writingsover 200 works -comprise the entire jurisprudence of the law of Ohio Civil Procedure. Although he scoffed at theorists and labeled himself a technician, his scholarship was prodigious: According to his friend and colleague, Professor Alan Miles Ruben, he 'burned out' three computers indulging the kind of scrupulosity that could produce "eighteen articles on Ohio Rule of Civil Procedure, number one, subdivision three, clause four, paragraph five , subsentence three." So it is not surprising to learn that even judges consulted with him. Judge Ronald B. Adrine '73, recalls a number of 'conspiratorial' episodes in which he was confronted by a tricky procedural matter and asked Pat to sit in on the case. Pat would arrive at the courtroom with a satchel carrying one of the first laptop computers to surface on the Cleveland legal scene, listen attentively, type madly, then hand the Judge a journal-length pronouncement. "Now," asked Judge Adrine, "if you have the foremost au- Pat's fondness for Scotch was legendary, so, in spite of his grumbling ("Law school would be a great place to work if it weren't for the students"), was his rapport with the men and women he taught. It would be difficult to find a student who did not respond to Pat's gifts as a lecturer or to his enthusiasm for the law, and it would be difficult to find a more selfless instructor. Not exactly a lawyer's lawyer -he was far too contrary for that -he was surely a teacher's teacher, unfailingly generous with his time and knowledge and so popular that he will perhaps be the only faculty member at the law school who will ever be able to schedule a Saturday morning class for a course not even on the bar exam and have 100 law students sign up to take it. In speaking of his friend during the memorial service, Jim Flaherty reminded the audience that Pat had briefly entered the seminary. To the extent that he lived the life he taught, there remained a sacerdotal quality in his career at Cleveland-Marshall, and he succeeded in inculcating in the graduates of Cleveland-Marshall who studied with him an abiding respect for the law. Two 1987 alumnae, Carol Shockley and Jayne Hurst Geneva, tell of observing their professor as he waited at a cross walk for the light to change. Though the street was empty of automobiles and hordes of pedestrians streamed past him, only Pat waited for the walk sign to appear before he crossed the street. Moreover, Ms. Shockley recalls that, as a law clerk reading hundreds of briefs in Judge John V. Corrigan's court, she could always spot a Pat Browne student by the way the rules of civil procedure were invoked. Now, as an Assistant Prosecutor in the Civil Division of the Cuyahoga County Prosecutor, Ms. Shockley attributes the "high level of jurisprudence in this town to the influence of Pat Browne on the legal community." Another student, writing anonymously, expressed Pat's dedication to his calling this way: "He teaches and writes about the rules of civil procedure as if they were members of his family."
At the law school and throughout the city, he will not be easily replaced: ClevelandMarshall , and both shared an interest in health care law studies. They agreed that their experience in observing, not just ordinary day-today medical and administrative procedures, but also the extraordinary pressures brought to bear on the men and women -physicians, administrators, and employees of all ranks -who work in hospitals had informed their understanding of the large issues confronting health care policy makers trying to unravel the tangle of law and medicine and human need.
Looking through the Association of American Law Schools' roster of over 300 faculty members teaching health care law and law and medicine, Dean Smith noted only a handful had undergraduate or graduate degrees in disciplines related to medicine or bioethics or hospital administration. That so few had an experience so beneficial to his own scholarship convinced him further of the need to create the Medical Institute for Law Faculty.
Fortunate for the Institute was the agreement of two All have come to Cleveland for a program that is the only one of its kind in the country. The Institute offers these teachers and scholars a chance to observe and wrestle with experiences that few outside the health care profession can imagine, yet they are experiences which may transform their teaching or the direction of their research. Participants are, for instance, not only allowed to observe surgeries, they are also "Nothing in books or on paper can compare with the immediacy of day-to-day contact with doctors, nurses and hospital staff,"
to include visits to various departments of the MetroHealth Medical Center, a medical facility often serving the needs of Cleveland's uninsured and indigent citizens. Louise Dempsey recalls her impressions of hours spent observing the frantic activities during a crowded weekend evening in MetroHealth's emergency department. In an age which criticizes the distancing of doctors from their patients, Ms. Dempsey saw a staff full of compassion and consummate attentiveness to patients' needs. Especially she remembers a panicky young mother who brought her newborn .son into the emergency room. The mother was weeping because her baby hadn't eaten for hours and she was afraid he would allowed to visit the intensive care units where patients are taken post-operatively. They see the healing and the failure to heal, and they are allowed to interview the professionals entrusted with patients' aftercare.
"The Institute leads teachers of law into the nooks and crannies of a large health care institution," says Dr. Hartwell. "The professors rub elbows with physicians at work in a research and teaching hospital, where doctors speak candidly about what they do and the issues they face in medicine today."
In fact, participants' involvement is so intense that often they find !hemselves as conversant with the details of a patient's recovery as many of the nurses and doctors surrounding the patient. And in a day that may be divided among tours of the transplantation center, the cardiac unit, the pharmacy, the neonatal intensive care unit or the division of nuclear medicine, participants are encouraged to consider the larger bioethical questions raised at each stop along the way. Questions, for instance, regarding treatment of the aged, ethical limits of reproductive technology, the impact on medical care and medical costs of such protocols starve. Though the young mother's problem hardly .qualified as an emergency, Ms. Dempsey remembers how the staff examined the baby, comforted the young mother and reassured her that her son was alright.
"When you are involved in discussions of why medical services cost so much, you realize that there is a human component that can't be figured into any equation. The young mother wasn't sick, and her baby wasn't sick either, but both were in need, and doctors and nurses met their needs, ungrudgingly," Ms. Dempsey continues. "No one scolded the mother for taking up valuable time in an emergency room and costing the taxpayers money. My experiences at the Clinic and at MetroHealth brought home to me how terribly complicated our problems with health care delivery are, how reactive to ongoing, deep-seated societal problems. The young mother was still a child herself; she had no family structure, no emotional resources for dealing with her baby, yet all her instincts were intact and the kindness of the emergency room
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ANNUAL RECOGNITION LUNCHEON by Cindy Marizette
Friday, May 7, the Law Alumni Association hosted its 1993 Annual Recognition Luncheon at Swingos at the Statler, where Judge James]. McMonagle '70 and David B. Roth '79 were honored for their outstanding contributions to public service, the inspiration and leadership they have given to society, and their dedication to the legal profession. Over 700 people attended the spectacular event.
The luncheon was a who's who in Cleveland politics. In June 1972 Marlene Shettel began her career at Cleveland-Marshall as a budget officer; two years later, as Assistant to the Dean, she was still the College's primary financial agent, but she was also reaching from the world of numbers into the world of letters as she found herself not only balancing the law school budget, overseeing the allocation of grant funds and preparing statistical reports, but also editing the college bulletin. Those were busy years and her job had a wide and awesome range of responsibilities; however, they were not beyond the grasp of the former graduate of Chatham College, who discovered sometime in the mid-60s when she began keeping the books in her husband's business, that though English had been her major in college, she was superbly gifted in math. It was, and continued to be, the law school's good fortune to have her on the staff in the days before the phrase 'not in my job description' made its corrosive impact on the work ethic. No job description in the world confined Marlene Shettel, an employee generally considered to be one of the school's most dedicated and conscientious workers.
No job description in the
Marlene will doubtless be as busy in her retirement as she has been in her career at the law school. The mother of five sons and a daughter, the grandmother of 12, she will be spending time with her family, perhaps honing her tap-dancing skills, and traveling. In fact, when this article appears, she may be in Paris with her son, an analyst of PanAsian business opportunities for a world confined Marlene Shettel, an employee generally considered to be one of the school's most dedicated and conscientious workers.
In 1977 Ms . Shettel became the College's Financial Aid Administrator, and it was in that capacity that she shone most brightly. When she retired in March after 21 years of service to the school, she was celebrated for her kindness and for her hard work on behalf of several generations of law students. In that office which poses some of the most challenging problems of school administration, she combined her mathematical shrewdness (enhanced by a number of graduate courses at CSU in accounting and by tax courses at H & R Block, Inc.) with genuine concern for the students who came to her with need. Ms. Shettel was a sincere advocate for many, many men and women now practicing law, and it is perhaps not unlikely that many of those attorneys owe a great deal of their success to her perseverance on their behalf.
French investment firm , and when she returns she will greet her newly-arrived 13th grandchild, who like the law students of Cleveland-Marshall, will find himself or herself well-cared for and in good hands.
Bruce Hodge, a first year law student, delivered the following testimonial to Marlene Shettel at the Black Law Students Association banquet in April. Mr. Hodge's words seem an especially fitting tribute to the contributions of Marlene Shettel to the law school. LFM Tonight we honor an individual who is directly responsible for promoting the advancement of many minorities This team worked harder, learned more, and came further than any other team I have coached since 1981. They overcame the withdrawal from school of their third team member and had to deal with one of the most complex series of issues we have ever faced . The issues in the case they briefed and argued included: the proper standard of proof necessary for a civil in rem forfei-
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staff helped her tq feel competent and able to mother. So, you have to ask yourself, in considering how to contain medical costs: Where do you start? It's not so simple as physicians' greed or outrageous drug pricing or fear of lawsuits. Our problems begin with our society and our culture. Perhaps that's where we should seek the cure for rising medical costs. The virtue of the Institute," Ms. Dempsey concludes, "is that these experiences make real what no book can adequately describe." Sheldon Kurtz, a 1992 participant in the Institute, calls his weeks at the Clinic "absolutely invaluable to teachers of health law, health policy, and the health care delivery system. " Professor Kurtz has incorporated a "mini-institute" experience into his health care law classes at the University of Iowa where he is Percy Bordwell Professor of Law. In translating the Institute into his own teaching, Professor Kurtz explains that what he wants his students to take away from their classes is an understanding of the gulf between the abstractions of law and their application to the practice of medicine. "For instance," Professor Kurtz remarks, "I came away from the program much less convinced than I was before I went that 20 Law Notes by Stephen f. Werber ture proceeding, constitutional issues arising under the double jeopardy clause and its sham exception, substantive due process, and excessive fines .
To reach the final round, Ms. Chandler and Ms. Nava defeated teams from Hamline, Washburn, the University of Wisconsin, the University of Minnesota, and Albany. They lost in the final round to an outstanding team from New York University. To earn the best brief award, these students surpassed the efforts of all schools in the competition which included not only the five schools noted above, but also such the legal standards relating to informed consent are much too optimistic in their expectations of what patients can comprehend." Kurtz echoes Dean Dempsey in recognizing that the economics of health care is far more complicated than the lay person generally perceives: "The Institute drives home the high cost of medicine because of both personnel and technology costs," Kurtz says. And, like Dean Dempsey, Professor Kurtz was impressed with the medical staff's" commitment to patients that one loses sight of from a mere reading of legal cases where invariably the focus is on unintended failure rather than success."
The 
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through the law school educational process. Due to this person's service and dedication, many of us in this room are, or will be, in a position to serve our community as advocates of justice.
Ironically, I can't say I've ever heard of our honoree lecturing a class in Torts, or Property, or Civil Procedure.
Knowing this individual has enhanced the lives of most law students in a very personal way. This person's voice was the first I heard when enrolling at Cleveland-Marshall College of Law. Our Honoree is loved and respected by too many people to name. Yet, if asked this person could probably name each and every one from memory.
Our honoree has demonstrated a concern and advocacy for the disadvantaged and people from low income households.
However, I have yet to find a law review or article on the subject written Garlandine Jones is a referee at Domestic Relations Court.
1987
Diane E. Millett announces the formation of Millett and Associates, Co., a Licensed Professional Association, practicing largely in the areas of employment law and school law. The Ohio Prosecuting Attorney Association presented Mary Ann Barylski with a certificate of achievement award for her outstanding performance. She was nominated for her efforts for the last four years, including her involvement to make Joan Baker is involved in some of the law school's most adventurous research. Professor Baker is preparing a book on labor practices in state and federal prisons. Professor Baker describes the book's primary focus as a concentration on "labor policy, union opposition to prison work, the relation of work to life in a market economy, and the many social policy issues that are being encountered in the U.S. as a result of increases in social disorganization, educational failure, and lack of work opportunities." Professor Baker has made a tour of prisons throughout the country and plans to visit several more this summer. Professor Baker continues her work of many years, tutoring students who are experiencing academic difficulties and assisting them in recognizing learning styles that are appropriate to their own needs. And, finally, Professor Baker is attempting to bring together members of the AALS' Women's Section and the Gay and Lesbian Rights Section for a joint meeting at a future annual meeting of the organization. 
Cleveland-Marshall Hosts Federal Bar
The Black Law Students Association Midwest Regional Convention and the 1993 Frederick Douglass Moot Court Competition were held in February in Cleveland. Cleveland-Marshall students Carla Elliott (a member of the winning team from last year's Douglass competition) and Darnella Robertson were the coordinators for this year's competition. They are to be commended for the job they did in preparing for and running the competition.
The arguments took place in the Justice Center courtrooms with the semi-final and final rounds held at the Court of Appeals in the old courthouse. In addition to the many local attorneys who sat as judges in the preliminary and quarter final rounds, the competitors also benefitted by having actual judges hear arguments in the advanced rounds: Lillian Greene -Cuyahoga County Common Pleas Court, Ronald B. 1981-WQI£. cases than any other CD-ROM product.
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